TITLE 328 UNDERGROUND STORAGE TANK
FINANCIAL ASSURANCE BOARD

LSA DOCUMENT #00-135(F)
DIGEST

Amends 328 IAC 1, which governs the administration of the Underground Storage Tank Excess
Liability Trust Fund (ELTF) and the payment of claims thereunder, to reflect the expiration of the 1998
deadline for upgrade of underground petroleum storage tanks (USTs) and legid ative changes made by HEA
2041. Amends the cost schedule for reimbursement, and adds updates of statutory references. Repeals 328
IAC 1-1-5, 328 IAC 1-1-11, and 328 IAC 2. Effective 30 days after filing with the secretary of state.
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SECTION 1. 328 IAC 1-1-1 ISAMENDED TO READ ASFOLLOWS:

ARTICLEL PAYMENT OF CORRECTIVEACTIONAND THIRD PARTY LIABILITY CLAIMSFROM THE
EXCESSLIABILITY TRUST FUND

3281AC1-1-1  Application of definitions
Authority: 1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-11-2; I1C 13-23
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Sec. 1. The definitions inthis rite |C 13-11-2 apply thretghott to this article. At other words and phrases used i
this articte have the same meaning as those defined in +€ 13-720 and 42 Y-5€: 6991 throtgh 42 Y-S5€: 6994 (and alt
regttations retated thereto): | n addition to the definitionsin 1C 13-11-2, the definitionsin thisrule apply throughout
thisarticle. (Underground Storage Tank Financial Assurance Board; 328 |IAC 1-1-1)

SECTION 2. 328 IAC 1-1-2ISAMENDED TO READ ASFOLLOWS:

3281AC 1-1-2 “Administrator” defined
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 2. “Administrator” refers to the administrator of the exeess tabtity fund. (Underground Storage Tank
Financial Assurance Board; 328 IAC 1-1-2)

SECTION 3. 328 IAC 1-1-3ISAMENDED TO READ ASFOLLOWS:

3281AC 1-1-3 “Correctiveaction” defined
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 3. “Corrective action” means action taken to minimize, contain, eliminate, remediate, mitigate, or clean up a
release, including emergency measures taken as part of an initial response €etrective action does not ctuderepair of
reptecement of an thdergrotnd storage tank of tts assoctated egtiprment as spectfied in € 13-7-20-33(a)(1)- tother elease
under rulesof thesolid wastemanagement board at 3291 AC 9-5-2. (Underground Storage Tank Financial Assurance
Board; 328 |AC 1-1-3)

SECTION 4. 328 IAC 1-1-3.1 ISADDED TO READ ASFOLLOWS:

3281AC 1-1-3.1 “Correctiveaction plan” or “CAP” defined
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-7; IC 13-23-8-3

Sec. 3.1.“ Correctiveaction plan” or “CAP” meansthecorrectiveaction plan described by rulesof thesolid waste
management board at 329 IAC 9-5-7(a) and 329 IAC 9-5-7(b). (Underground Storage Tank Financial Assurance
Board; 328 IAC 1-1-3.1)

SECTION 5. 328 IAC 1-1-4 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-1-4 “Deductibleamount” defined
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-7; I1C 13-23-8-3

Sec. 4. “ Deductibleamount” meanstheamount set forthin1C 13-23-8-3 applicableto eachincident number assigned
by the department. to-bepaitby the owner of operator before berng entitted to payment fromthe fund. A person
applying tothefund under 3281 AC 1-3-1 must provideevidenceof payment of thedeductibleamount under 1C 13-23-8-
4(a)(3). (Underground Storage Tank Financial Assurance Board; 328 IAC 1-1-4)

SECTION 6. 328 1AC 1-1-5.1 ISADDED TO READ ASFOLLOWS:

3281AC 1-1-5.1 “Emergency measures’ defined
Authority:  1C 13-23-8-1; 1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7



Affected: IC 13-23

Sec. 5.1. “Emergency measures’ means any action that is taken at or near a petroleum release to abate an
immediatethreat of harm to human health, property, or the environment. The actionstaken must be approved by the
department prior topayment from thefund. (Underground Storage Tank Financial AssuranceBoard; 328 |AC 1-1-5.1)

SECTION 7. 328 IAC 1-1-6 ISAMENDED TO READ ASFOLLOWS:

3281AC1-1-6 “Fund” defined
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-7-1; IC 13-23-8

Sec. 6. “ Fund” meanstheunder ground petroleum storagetank excessliability trust fund established at 1C 13-23-7-1.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-1-6)

SECTION 8. 328 IAC 1-1-7ISAMENDED TO READ ASFOLLOWS:

3281AC 1-1-7 “Occurrence’ defined
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 7. “Occurrence” means an incident thetueding eentiadots of repeated conditions; that resultsin a release of
petroleum, including a continuous or repeated release of petroleum, from an underground storage tank system.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-1-7)

SECTION 9. 328 IAC 1-1-8 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-1-8 “Reasonablecosts’ defined
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 8. “Reasonable costs” means a monetary amount or range, as determined by the department, which is
commensurate with a respense corrective action when the corrective action was taken. Reasonable costs shall be
determined by the department by areview of the following:

(1) Theactivities outlined in the approved or deemed approved corrective action plan and those activities in fact

performed.

(2) The approved site characterization and those activitiesin fact performed.

(3) The emergency measures and those activitiesin fact performed.

2 (4) The scope, complexity, and timing of the response corrective action activities.

3) (5) Thefair market value of the costs for services or goods within the particular market or industry where the

work is performed as provided, in part, in 328 IAC 1-3-5(c).
(Underground Storage Tank Financial Assurance Board; 328 IAC 1-1-8)

SECTION 10. 328 IAC 1-1-8.5ISADDED TO READ ASFOLLOWS:
3281AC 1-1-8,5 “Sitecharacterization” defined

Authority:  1C 13-23-8-1; IC 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7

Affected: IC 13-23

Sec. 8.5. “Site characterization” means the initial site characterization described in rules of the solid waste
management board at 329 |AC 9-5-5.1 andinvestigationsdescribed in 329 1 AC 9-5-6 and may include, asnecessary,
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quarterlymonitoring and pilot studiesto deter minethefeasibility of remediation alter natives.(Underground Storage
Tank Financial Assurance Board; 328 IAC 1-1-8.5)

SECTION 11. 328 IAC 1-1-9 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-1-9 “Substantial compliance” defined
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-8-4

Sec. 9. “ Substantial compliance” meansthat, at thetime arel ease was discovered, the tank was registered tnder 1€
13720 and the owner or operator had taken affirmative steps to meet the regtirements of the fotowing thdergrotnd
petrotedmstorage tank taws:

& € 13726

& Rutes adopted vnder +€ 726
Proof of substanttat comptiance tackddes; but is not timited to; evidence of contractuat agreements of other verifiabte
ecttons undertaken sufftetentty i atdvance of acomptiance tate to provide areasonabte probabitity of meeting the terms
of the stattte or regutation: comply with the requirements of 1C 13-23-8-4. (Underground Storage Tank Financial
Assurance Board; 328 |AC 1-1-9)

SECTION 12. 328 IAC 1-1-10 ISAMENDED TO READ ASFOLLOWS,

3281AC 1-1-10 “Third party liability” defined
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 10. “Third party liability” isthe damage atank owner or operator islegally obligated to pay for injury, expense,
and damage suffered by athird party astheresult of arelease. Third party liability includes bodily injury and property
damage. Thirdparty liability doesnot include punitive or exemplary damages. (Underground Storage Tank Financial
Assurance Board; 328 IAC 1-1-10)

SECTION 13. 328 IAC 1-2-1 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-2-1  Applicability
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 1. Thisarticleimplementsprovisionsof t€43-7201C 13-23 for the administrati on of thetrdergrotnd petrotedm
storage tank exeess Habiity fund. This article establishes procedures by which ehgibte ewners of operators of
tndergrotnd petrotedmstorage tanks personslisted in 3281 AC 1-3-1 may apply to theexeesstiabitty fund for payment
of corrective action costs and third party liability claims arising from petroleum releases. Payment of corrective action
costsand third party liability claimsshall be madein accordance with the following:

(1) 328 1AC 1-3-4(b) appliesto any one site, upon which:

(A) an occurrence has not been reported to the department; or
(B) the corrective action has not been completed as of the effective date of thisrule.
(2) Thecost range or amount of theexpenditureto bereimbursed by thefund, asset forth in 328 1 AC 1-3-5, shall
be determined as of the date the expense wasinitially incurred by the applicant to the fund.
(Underground Storage Tank Financial Assurance Board; 328 IAC 1-2-1)

SECTION 14. 328 IAC 1-2-21ISAMENDED TO READ ASFOLLOWS:



3281AC 1-2-2  Fund management
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 2. The tndergrotnd storage tank financtal asstrance boeard administrator of the fund shall prepare an annual
report of fund administration to be detivered to the environmentat poticy eemmisston financial assurance board by
September 1 of each year. The report shall include the following:

(1) A financial statement detailing information for the management and oversight of the fund, including facts

concerning the amount of money currently in the fund, the amount of money obligated for corrective actions and

third party liability claims, and estimates of future revenue for and demands on the fund.

(2) An overview of the fund claims process.

(3) A report of the number of claims made against the fund that were approved and denied during thereporting year.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-2-2)

SECTION 15. 328 IAC 1-2-3ISAMENDED TO READ ASFOLLOWS:

3281AC 1-2-3  Obligation of monies
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 3. (a) Montes shat be ebtigated fromthe fund based on the procedures Hsted thder 328 HAC +4: however; not
et eleims on the priofity Hst shat be pardt each etaims processiag pertotk Claims shall be paid in the order of priority
ranking as the department processes them: Fhe department shat rot forward claims for payment to the additor of state
fmore than stxty (60) days after the closing date for recetving etaims as specifted it 328 tA€ T4 received by the
department unlessthe procedure set forth in 328 |AC 1-4-1isapplicable.

(b) At the beginning of eachstate fiscal year, the administrator shall obligate sufficient moniesfor administering the
fund. Thisamount shall be approved by thefinancial assurance board. and based tpon abadget prepared in aceordance
with gtidetines provided by the state budget ageney- (Underground Storage Tank Financial Assurance Board; 328
IAC 1-2-3)

SECTION 16. 328 IAC 1-3-1 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-3-1 Fund access
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-7

Sec. 1. {a) Onty etigible tank ewners of eperators The following persons may apply to the fund for payment of
expenditures arising from corrective action and for indemnification of third party liability:

(1) Eligibletank ownersand operators, including transfereesasdescribed in | C 13-23-8-4.

(2) Personsassigned theright of reimbur sement by any person described in subdivision (1).

(3) Subsequent owners of the property upon which tanks were located, if the tanks were closed by a previous

property owner, tank owner or operator whoiséligible.

{e) Corrective action eosts and third party Habitity etams artsing ot of tatentional or reckless acts of the owner of

operator; of their agents and employees; are not etigible for payment from the funek.(Underground Storage Tank
Financial Assurance Board; 328 IAC 1-3-1)



SECTION 17. 328 IAC 1-3-2ISAMENDED TO READ ASFOLLOWS:

3281AC 1-3-2  Fund coverage
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-8-4; IC 13-23-9-3

Sec. 2. (a) Monies may be disbursed fromthe fund to the etigibte ewner or eperator per sonslisted in section 1 of
thisrule, forthefelowing activitres retated to payment of corrective action costs in compliancewith | C 13-23-8-4(a)(4)
throughl C 13-23-8-4(c) and | C 13-23-9-2(a) through | C 3-23-9-2(c). Site char acterization costsmay bedisbur sed from
the fund to personslistedin section 1 of thisruleprior toan approved or deemed approved CAP, if thework for which
payment issought iscompleted in accor dancewith rulesof the solid wastemanagement board at 3291 AC 9or theRisk
Integrated System of Closure (RISC) standards.

) tnvestigation and environmental assessment of sites contaminated by a retease of petrotedm:

{2) Fhe rehabititation of sites contaminated by a retease of petroteuminctuding; bt not timited to; the etean-tp of

effected soits and waters tsthg methods approved by the department:

{3) The temporary reptacement and permanent restoration of potabte water stpptes:

(b) Monies may be disbursed to ewners of operators personslisted in section 1 of thisrule for payment of clams

of liability to third parti estipon proper apphication to the agdmintstrator and approveat of the etaim by the atterney generak:
in compliance with | C 13-23-9-3.

{e) Montes shalt be ptaced in a reserve fund for the tpgrade toan gaaranty program estabtished at +€ 43-7-26-333:
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-3-2)

SECTION 18. 328 IAC 1-3-3ISAMENDED TO READ ASFOLLOWS:

3281AC 1-3-3  Eligibility requirements
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 6-8.1-10-1; IC 13-23-7; IC 13-23-8-4; | C 13-23-12

Sec. 3. (a) A i
following to be eligible for reimbursement from the fund:

(1) Meet the requirements set forth int€ 43-23-8-4: | C 13-23-8-4(a)(1) through | C 13-23-8-4(a)(4).

(2) In accordance with rules of the solid waste management board at 329 IAC 9-4 and 327 tA€ 2-6-2% rules of the

water pollution control board at 327 IAC 2-6.1, communicate a spill report to the department of environmental

management.

(3) Currenttank ownersor operatorswho havefailed to pay all tank feesthat aredue under |C 13-23-12-1 by thedate

that the fees are due shall be eligible for reimbursement from the fund in accordance with subsection (b) upon

payment of all past due fees, and interest, and penalties.

(4) A person who acquires ownershipin accordance with subsection (e) shall be eligiblefor reimbursement fromthe

fund upon timely payment of all past due tank fees, interest, and penalties in accordance with subsection (h).

Persons listed in 328 IAC 1-3-1 must do the

(b) A1 A tank owner or operator who failsto pay all tank fees that are due under |C 13-23-12-1 by the datethat the
fees are due shall be eligible for reimbursement from the fund according to the following formula:

(1) Determinethe number of paymentsthat were owed under |C 13-23-12-1 on all regulated tanks at the facility from
which arelease occurred, beginning with the date that the feesfor each tank first became due under |C 13-23-12 and
continuing until the date on which the release occurred.

(2) Determine the number of payments actually made under IC 13-23-12-1 on all regulated tanks at the facility from
which arelease occurred, beginning with the date each tank became regulated under I C 13-23 and continuing until
the date on which the release occurred. Divide the number of payments actually made by the number of payments
due as determined in subdivision (1).



(3) Determine the amount of money an ewner of eperator the person would have received from the fund if all
payments due on the date the release occurred had been paid when due, and multiply the amount by:
(A) the percentage determined in subdivision (2), if the percentage isfifty percent (50%) or more; or
(B) zero (0), if the percentage determined in subdivision (2) islessthan fifty percent (50%).

(c) Payments that were made or could have been paid four (4) times per year under |C 13-23-12-3 count as one (1)
payment for purposes of this section. Each payment made or due on each tank at afacility shall count asan additional
payment for purposes of this section in figuring the total payments made or due.

(d) An ewnrer of eperator Personslisted in 328 | AC 1-3-1 who has have had a claim denied for failure to register
an underground petroleum storage tank from which arelease has occurred or for failureto pay all registration feesthat
are due under 1C 13-23-12-1 by the date the fees are due may resubmit the claim, regardless of whether the denial was
appeal ed, under subsection (a). The resubmission must be in the form of aletter prowdlng the faC|I|ty |dent|f|cat|on
number, the incident number, and, if an appeal wasfiled, acopy of adocumentineticat
demonstrating the resolution of the appeal. The department has the option to settle any pendmg appeals and
r esubmitted claims-based-onthectrrent regutations. The settrement may be considered under 328tAC€ +4-1 during the

(e) A person who acquires ownership or operation of an underground petroleum storage tank after the expiration
of P1=69-1996; SECTHON 7 as a resdtt of: under 1C 13-23-8-4.5(2)

1) abonafide, good faith transaction; negotiated at arm's tength; between parties tnder separate ownership and

eontrot:

{2) aforectosdre or a deed transferred in Hed of a forectostre:

{3) the exeretsing of the person’s Hen rights; of

t4) tnheritanee;
may become eligible for reimbursement from the fund by complying with subsection (f).

(f) A person described under subsection (€) may become eligible for reimbursement from the fund for any releases
reported after the date that tBEM the department receivesthe”Intent to Acquire UST and Reinstate Eligibility” form by
doing the following:

(1) Submitting ant a Exeesstabitity-FrustHtnd fund “ Intent to Acquire UST and Reinstate Eligibility” form (Form)

as prescribed by the commissioner at least sixty (60) days prior to acquiring ownership or operation of an YSF

under ground petroleum storagetank. Thisformwill be kept confidential up to the earlier of the following:
(A) The date of the transfer of the property.
(B) tBbEM The department’ sreceipt of the monies provided in subsection (g). ef
(C) For up to ninety (90) days after the projected date of closure listed in the Form.

Thedepartment will providealisting of environmental penalties, interest dueto theExeessttabitity Frasttnrd fund,

and feesdue, to the prospective purchaser and the property owner within forty-five (45) daysof receipt of the Form.

(2) Paying all applicabletank fees, including past duefees, interest, and penaltiesfor each tank not more than thirty

(30) days after the transaction whereby the person acquires ownership or operation of each tank.

(3) Theseller of thed)SF under ground petroleum storagetank siteisliablefor any and all unpaidtank fees, interest,

and penaltlesthat are assessed by+BEM-thedepartment in accordance with subsection (g). Whthir-thirty 36)-tays

3 i, the The purchaser isto collect all past due tank

fees, interest, and penalnmfrom the noncomphant seller and remit to tBEM the department the full amount of the

assessment for the subject USF underground petroleum storage tank provided by tBEM the department in

accordance with subsection (g) prior toan occurrence. Thetimely remittance of these moniesisacondition of fund
eligibility for the purchaser.

(g) Arr ewrrer of operator Personslisted in section 1 of this rule and described in subsection (€) whofaits fail to
pay tank fees when duets ar e subject topay payment of interest and penalties on those feesin order to become eligible
for the fund under subsection (f). Interest and penalties due will include the following:



(1) Penalties and interest due the department of revenue.
(2) All past due underground storage tank fees under |C 13-23-12.
(3) An environmental penalty as specified in subsection (h)(2). This penalty will be distributed into the Exeess
tebtity Frust fund and into the Petroleum Trust Fund in accordance with IC 13-23-12-7(b).
(4) Interest will be charged for the missed fee(s) at the percent per year based on subsection (h) and t€ 6-8:+52;
IC 6-8.1-10-1 until all fees due have been paid in full for each tank. Thisinterest will be deposited into the Exeess
tiebthity Frust fund.
Payment of all fees, interest, and penalties due within thirty (30) days of the date of transfer of the subject property is
arequirement for Exeess tiabttity fund eligibility for the purchaser.

(h)Inadditionto all past duefeesowed, the amount of interest and penalties owed by aparticul ar owner or operator
isto be determined by the following formula:
(1) Interest asfollows:
Number of Delinquent Days x Daily Interest Rate = Interest Due
Year Anndat Percentage Daity titerest Rate

1999 %0 060273
1951 %0 060273
1992 8% 660219
1993 8% 660219
1994 % 660151
3995 6% 0600164
1996 5% 660136
3997 % 660151

Other years" Interest will be calculated according tot€ 6-8:1-52 | C 6-8.1-10-1.

(2) Penalty asfollows:
(A) For sites that were never registered, or sites for which no tank fees were paid when due, the
penalty will be calculated at fifty eletars ($56) two thousand dollar s ($2,000) under |C 13-23-12-7(a)
per petroleum underground storage tank per day-.
(B) For all other sites, the penalty will be calculated at ten one thousand dollars ($16) ($1,000) per
petroleumunderground storage tank per etay- for each year that passesafter thefeebecomesdueand
beforethefeeispaid.
{€) The penatty wilt be assessed fromthe day that the tankfeewas due; untit the day that thefee was
patth for each oectrrence of tate fee payment. Separate ticidents of tate of incomptete tank fee
payments wilt be edmutative:

*Coptes of the Code of Federat Regttations(EFR) referenced may be obtained fromthe Goverament Printing Offiee;
Whashington,; B-€. 20462 of the tndtanaBepartment of Environmentat Management; thdtana Government Center-North;
100Nerth Senate Avvente; Hdianapets, Hdiana 46204 Coptes of the Hndiana Department of Environmental Management
Yndergrotind Storage Fank Mantat (1994) may be thspected and purchased from the Bepartment of Environmentat
adtanapetts; tadrana: (Underground Storage Tank Financial Assurance Board; 328 IAC 1-3-3)

SECTION 19. 328 IAC 1-3-4ISAMENDED TO READ ASFOLLOWS:

3281AC 1-3-4  Amount of coverage
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; IC 13-23-8-5; I C 13-23-11-7
Affected: IC 13-23

Sec. 4. (a) After payment of theapplicabledeductibleamount, Fhe the fund may pay for costs incurred byan ewner
ot operator per sons listed in section 1 of thisrule, for corrective action and third party liability as specified intE 3-7+26-
33(a): 1C 13-23-8-1.



(b) Regardless of the number of eligible ewners or eperators personslisted in section 1 of thisruleat one(1) site,
no more than ene two million dollars {$666,606) ($2,000,000) tessthe-apptcabte-teduetibte-ameotnt may be apptied
reimbursed te for the costs, including third party liability claims, associated with a single occurrence. (Underground
Storage Tank Financial Assurance Board; 328 IAC 1-3-4)

SECTION 20. 328 IAC 1-3-5ISAMENDED TO READ ASFOLLOWS:

3281AC 1-3-5 Reimbursable expenditures
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-3-2

Sec. 5. (9) A tank owner of operator Per sonslisted in section 1 of thisrulemay seek payment fromthefundfor the
following costs related to necessary costs actually incurred in the performance of corrective action:

(1) Investigation, which includes research, field time, report writing, and clerical support.
(2) Fravel, todging; Lodging and per diem—Fhese costs will be paid in accordance with the most current Indiana
department of administration financial management circular covering statetravel policiesand procedures. Mileage
shall be calculated at the federal rate for a privately owned automobile under 41 CFR 301-10.303, in effect on
September 6, 2000. Sales of the Code of Federal Regulations are handled by the Superintendent of Documents,
Government Printing Office, Washington D.C. 20402.
(3) A owner of operator Per sons listed in section 1 of thisrulemay employ acertified contractor under |C 13-23-3-
2or may usethe owner’ sor operator’ spersonnel to performall or part of acorrective action. i appteabte; personnet
working of-stte must be traimed i accordance with the reguirements i 29 €FR 1916-126%
(4) Soil and water sampling for petroleum and petroleum constituents shall be performed in accordance with
tepartment gidetnes: with rulesof the solid wastemanagement board at 3291 AC 9or theRisk I ntegrated System
of Closure (RISC) standards.
(5) Expenditures for machinery and equipment must be prorated based on the normal expected life of theitem and
the length of time the item was used for a single corrective action. In no event will the fund pay for purchases of
machinery and equipment in excess of the market cost of leasing the item for a corrective action. Examples of
equipment charges which can be made to the fund are disposable bailers and sampl e bottles.
(6) A ewner of operator Persons listed in section 1 of thisrule may be reimbursed for expenditures for materials
and supplies, such as disposable protective equipment, building material's (piping, cement), and preservatives.
(7) Attorney fees, not to exceed tern twenty-five percent (26%) (25% ) of the total claim or twenty thirty thousand
dollars t$26,606); ($30,000), whichever isless, shall only bepayableif incurred by the owner or operator in defense
of tittgatton athird party liability claim.
(8) Governmental administrative feesfor local, state, or federal permits necessary for corrective action.
(9) Provision of alternate water supply. This cost must have been previously approved by the department.
(10) Any other reasonable costs the department finds to be reasonabte and necessary for corrective action or
payment of athird party liability claim.
(11) Costs associated with transitioning a siteto RISC will be paid if these costs would be lessthan the coststo
completetheremediation under rulesof the solid waste management board at 329 |AC 9.
(12) Mark-up of no more than fifteen percent (15%) will be reimbursed on all eligible costs except for the
following:

(A) Travel costs, including mileage, per diem, and lodging.

(B) Personnel costs.

(C) Utilitiesfor temporary facilities.

(D) Governmental administrativefeesfor local, state, or federal permits.

(E) Equipment and supplies not purchased or rented specifically for use at a facility or that are not

part of the approved remedial technology.

(b) The following expenditures are ineligible for reimbursement from the fund:
(1) Costsincurred before April 1, 1988.



(2) Costsof repair, upgrading, or replacement of an underground petroleum storagetank or its associ ated equi pment.
(3) Costs of environmental investigation and remediation not directly related to a release from a qualifying
underground storagetank. Ineligible costsincludethe cost of testing for nonpetroleum contamination and the cost
of vapor or ground water monitoring devices that are not associated with corrective action.
(4) The cost of equipment purchases other than those expenditures routinely required to implement a corrective
action plan. Examples of equipment purchaseswhieh that cannot be charged to a specific siteinclude drilling rigs,
earth moving equipment, photoionization detectors, explosimeters, and hand tools.
(5) The cost of cosmetic improvements, including the repair or replacement of blacktop or concrete, unlessdirectly
associated with corrective action.
(6) Lost income or reduced property values, unless part of athird party liability claim.
(7) Interest or finance charges.
(8) Contractor costs not directly related to corrective action activities, such as preparing cost estimates.
(9) Fines or penaltiesimposed by local, state, or federal governmental agencies.
(10) Punitive or exemplary damages.
(11) Any costs for remediation of contamination not shown to be above the concentrations listed in the Indiana
Department of Environmental M anagement Underground Storage Tank Guidance Manual (1994), ttst Site Eteantp
©bjeetives rules of the solid waste management board at 329 |AC 9, and the RISC standards.
(12) Any costs related to the excavation and disposal of more thanenethotsane{+0806)-cubieyargsonethousand-
five hundred (1,500) tons of soil, unless:
(A) aternative remediation techniques have been considered;
(B) excavation and disposal was shown to be the most cost effective remediation option; and
(C) the soil removal is part of a Eerrective Attron Ptan CAP approved or deemed approved by the
commissioner.
(13) Any other cost not directly related to corrective action or third party liability or otherwise determined not to be
reimbursable under this rule as aresult of afinancial or technical review.

(c) Appropriate expenditureswhich may be considered for reimbursement are set forthinthefollowing reimbursable
expenditure chart. Sampling and analysis must be conducted in accor dance with “Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,” United States Environmental Protection Agency Publication SW-846, Third
Edition (November 1986) asamended by Updates| (July 1992), || (September 1994), 1A (August 1993), | I B (January
1995), 111 (December 1996), and I11A (May 1999). Publication SW 846 is available from the Superintendent of
Documents, Gover nment Printing Office, Washington, D.C. 20402.

Activity Cost Range or Maximum Amount
SITEINVESTIGATION

M obilization and demobilization withina50 mileradius. This
includes the cost of moving general contractor owned

equi pment, set-up, and removing equipment. Meaxirtm$260 $300
Sail borings
Number of feet in incremental amounts

Lessthan 16 feet $20 per foot

16 through less than 26 feet $25 per foot

26 feet or more $30 per foot
Decontamination and equipment cleaning $10 per each 5 feet of boring
Cutting holesin concrete or asphalt (12 inchesin
diameter) $90 per hole
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Materials
Well casing and screen (including riser) filter pack, annular

and surface seal:
2inchwell $10 per foot
4inchwell $12 per foot
6inch well $15 per foot

Flush-grade well covers $75 per cover

Laboratory services, which inetudes including containers,
packaging, and postage.
Soil analysis methods

TPH -8015 $125 $75 per sample
FPH-Genty $165 per sampte
FPH-FO onty SH50 per sarpte
TPH-418.1 $100 per sample
VOC-8260 $250 $200 per sample
SVOC- 8270 $485 $325 per sample

PAH-8310 $185 per sample
PCB-8080 $125 $110 per sample
Metals—(13) $150 $170 per sample

BTEX/MTBE-8021 $75 per sample

BTEX/MTBE-8260 $200 per sample

Water analysis methods
TPH-8015 $125 $75 per sample
VOC-8260 $250 $200 per sample
BTEX/MTBE-8021 $125 $75 per sample
BTEX/MTBE-8260 $200 per sample
SVOC-8270 $485 $325 per sample
PAH-8310 $185 per sample
Metals—(13) $125 $170 per sample

Monitored natural attenuation parameters
Nitrates $15 per sample
Nitrites $15 per sample
Sulfate $15 per sample
Dissolved methane $50 per sample

Use of RISC will require DQO-Leve 1V, including raw

data, internal chain of custody, and QA/QC. 20% markup allowed per sample
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anatysts; and field workc Personnet costs must be
tectmenteek When submittingaclaim for reimbur sement,
the claimant shall be required to give the personnel
classification, task being performed, and the name of the
individual performingthetask. Rateswill be paid based on
the task performed by an employee rather than the
qualifications of the employee. Refer to subsection (d) for
task descriptionsfor personnel classifications.
Principal
Senior project manager geetogist; engineer;
hydrogeotogtst

$110 per hour

$90 $102 per hour

Project manager
Staff project person
Senior technician
Technician
Drafting person

$73 $83 per hour
$60 $70 per hour
$50 $55 per hour
$34 $38 per hour
$31 $35 per hour
$24 $28 per hour

Word precessor processor/clerical
Other cterieat suppert

Toxicologist
Fravet and per giem

Fravel

Per-diem ttixtry and resort accommodations not
retmbursable:

INITIAL ABATEMENT AND FREE PRODUCT
REMOVAL

Except where provided in thisrule, approval of costswill
be on a case-by-case basis.

SITE SET-UP PREPARATION
Trailer renta
Portabl e toil et

Utility check, the date and time of the utility check must
be documented.

Utilitiesfor temporary facilities
Temporary power
Temporary water
Temporary phone

DEMOLITION

Concrete and asphalt removal

Saw concrete, prices are per linear foot

Under 200 feet
200 through 400 feet

400 through 600 feet

$20-per-hotr
$125 per hour

$6:25 per-mite
$24 per-clay

$56-per-day

$300 per month ($10 per day)
$150 per month ($5 per day)

$200 $400 ftet-amotit

$500 per month ($16.67 per day)
$150 per month ($5 per day)
$200 per month ($6.67 per day)

4 inch concrete

$1+20 $1.60 per
foot
$1+36 $1.40 per
foot

$1:66 $1.33 per
foot

6 inch concrete

$+78 $2.00 per
foot
$163 $1.81 per
foot

$+53 $1.70 per
foot
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600 through 1,000 feet $9:96 $1.20 per  $349 $1.66 per
foot foot
Over 1,000 feet $9:86 $1.08 per  $144 $1.60 per
foot foot
Saw asphalt, prices are per linear foot
3 inch asphalt 4 inch asphalt
Under 450 feet $0:34$1.75 per  $644 $1.90 per
foot foot
450 through 600 feet $9:34 $1.50 per  $642 $1.75 per
foot foot
600 through 1,000 feet $0:29$1.35 per  $6:39 $1.50 per
foot foot
Over 1,000 feet $9:27$1.25 per $6:34 $1.35 per
foot foot
Concrete removal, which taetades including the cost of
loading and hauling to a legal landfill within 6 miles, but
does not include landfill fees
4 inch concrete $1:86 $3.00 per sgtiare yaret ton
6 inch concrete $3:58 $5.77 per sgtiare yaret ton
7 inch through 9 inch concrete $9:68 $17.47 per seare yare ton
10inch and over $28:92 $43.96 per sguare yaret ton
With rebar Add 15%
For less than 500 square feet Add 35%
Concrete curb $5.04 per linear foot

Asphalt removal, whith tetades including the cost of
loading and hauling to a legal landfill within 6 miles, but
does not include landfill fees

Removal asphalt pad (3 inches) $9:16 $0.25 per square foot
Removal asphalt curb $1.41 per linear foot
For less than 500 square feet Add 35%
EXCAVATION
Equipment costs and labor $2.22 per edbie yard ton
M obilization Meximtm$2600 $300
Supplies, for example, visqueen;reecetptsmtstbe
netuded.
Stockpiling soil on-site $1.34 per edbie yare ton
Tank removal, decommissioning, cutting, and disposal are
not eligible for reimbursement unless necessary as part of
corrective action.
Costsfor pumping, testing, and disposal of tank contents
arenot eligible for reimbursement
Under 1,000 gallons $1,000 per tank
1,000 through 4,999 gallons $1,500 per tank
5,000 through 10,000 gallons $2,000 per tank
Above 10,000 gallons $2,500 per tank
TRANSPORTATION
Loading $1.34 per edbie yare ton

6 inch asphalt
$6:55 $3.00 per
foot

$6:63 $2.75 per
foot

$0:60 $2.25 per
foot

$6:58 $2.00 per
foot
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Hauling, mileage must be documented

DISPOSAL OF SOIL, GROUND WATER, AND TRASH
Landfill fees
Sampling required by landfill. Must include receipts
and analytical results from local municipality.

Sanitary sewer, if approved for disposal of treated
ground water. Must include receipts.
Contaminated or disposable equipment and eeon
decontamination fluids.

Landfill reimbursement will be based on the |l east expensive
combination of documented transportation costs and
documented disposal costsat apermitted landfill eertifrecto
aceept-speera-waste.

Trash
APPROVED TECHNOLOGIES
Reimbursement for corrective action costswill bereimbursed
on the basis of the lowest of three (3) competitive bids on
the work specified in the corrective action plan that is
approved or deemed approved by the department. If the
claimant can provide sufficient technical justification for
the selection of another bid, the corrective action costs
associated with the higher bid will be reimbur sed.
Lease or rental on equipment will not be reimbursed above
the purchase price.
SITE RESTORATION
Backfill hauling

Backfill material

Backfill placement, compaction, and density verification
Resurfacing

4 inch concrete

For each additional inch of concrete

For rebar

Asphalt pad, 4 inch thickness

Asphalt curb and gutter
Isand forms

4 feet by 10 feet with 2 foot bumpers

4 feet by 16 feet with 2 foot bumpers

$7:32 $0.37 per eubie yare ton for each 20 mites mile

$15 per edbie yaret ton

$2:22 $0.37 per eubte yaret ton for each mile

$10 $13.00 per edbte yare ton/stone
$6.50 per ton/soil
$4.00 per ton

$24% $3.25 per square foot
Add $6:23 $0.40 per square foot
Add 15%

$6:60 $2.15 per square yaret foot
$3:95 $4.75 per linear foot

$485 $725 each
$675 $1,100 each

*Eoptes of the tdiana Bepartment of Environment Meanagement Yndergrotnd Storage Fank Meantat (1994) may
be thspected and ptrchased fromthe Bepartment of Envirenmental Management; Office of Environmentat

Equipment rental (based on daily rate; not an inclusive
list)

Decontamination equipment (bucket, brushes, detergent)
Power auger

Hand auger sampling kit (hand auger/ brass sleeves)
Slide hammer core sampler

$10
$50
$35
$35
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Photoionization detector $75

Flameionization detector $95

LEL/O2 meter $50

pH and conductivity meter $20

Dissolved oxygen meter $30

2? submersible pump $115

4?7 submersible pump $95

Direct push technology $1,200 per day
$750 per Y2day

Steam cleaner /pressur e washer $75

Water level indicator $12

Oil/water interface probe $55

Bailer rental $15

Anemometer $35

Carbon dioxide meter $25

Portable generator, generator ? 5kW $50

Portable generator, generator > 5kW $90

Portable generator, generator ? 10k W $100

Portable generator, generator > 10k W $125

(d) Thefollowing categories describe the per sonnel classification activity descriptions:
(1) Principal will do the following:
(A) Supervise professional staff.
(B) Serveastechnical expert on sites.
(C) Providefinal review of project documents.
(D) Limit sitevisitson projects.
(E) Handlelegal matters.
(F) Coordinate with attorneys.
(2) Senior project manager (includes professional geologist, engineer, and hydrogeologist) will provide the
following:
(A) Project management/over sight.
(B) Technical document preparation/review.
(C) Coordination with the department, client, and contractors.
(D) Hydrogeologic and contaminant modeling.
(E) Supervision of investigation/remediation activities.
(F) Site access/per mitting.
(3) Project manager will providethefollowing:
(A) Remediation work plan preparation (CAP, ISC, FS, pilot study).
(B) Sitework preparation and planning.
(C) Supervision of remediation activities.
(D) Oversight of waste characterization, transportation, and disposal.
(E) RISC #tatisticsand equations.
(F) Coordination of subcontractor work (drillers, plumbers, and electricians).
(G) Coordination of heavy equipment mobilization.
(4) Staff project person will do thefollowing:
(A) Implement remediation system installation, oper ation, and maintenance.
(B) Conduct site mapping.
(C) Assist with waste char acterization, transportation, and disposal.
(D) Overseeinstallation of soil boringsand monitoring wells.
(E) Provide on-site supervision and/or perform site characterization and remediation activities.
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(F) Overseewell water records sear ches.
(G) Define how site utilitiesare marked.
(H) Survey wells.
(I Overseefreeproduct removal.
(J) Conduct quarterly sampling.
(K) Providedrilling/sampling support.
(5) Senior technician will over seethe following:
(A) Activities associated with operation and maintenance of remediation system.
(B) Equipment installation.
(6) Field technician will over seethefollowing:
(A) Well purging and development.
(B) Samplecollection.
(C) Drum labeing/disposal.
(D) Decontamination/site clean-up tasks.
(E) Sample preparation and ddivery.
(7) Drafting person will do thefollowing:
(A) Provide CADD work.
(B) Generate drawings, maps and plans, boring logs, and monitoring well installation logs.
(C) Revisedrawings and mapsand plans.
(8) Word processor/clerical will providethefollowing:
(A) Word processing/datainput.
(B) General clerical duties.
(C) Documentation reproduction, report binding, and filing.
(D) Proofreading/editing.
(9) Toxicologist will provide guidance for nondefault risk-based closures utilizing nondefault toxicological
parameters.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-3-5)

SECTION 21. 328 IAC 1-3-6 ISAMENDED TO READ ASFOLLOWS:

328IAC 1-3-6  Limitation of liability
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 6. The application for or receipt of payment for corrective action does not limit thelegal responsibility of atank
owner of operator per sonslisted in section 1 of thisrulefor damagesincurred by another person asaresult of arelease.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-3-6)

SECTION 22. 328 IAC 1-4-1 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-4-1 General procedure
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; IC 13-23-8-5; I C 13-23-11-7
Affected: IC 13-23

Sec. 1. (@) The procedure set forth in thisrule shall befollowed in the event the unencumbered balance of funds
in the fund falls below twenty-five million dollar s ($25,000,000) or by the discretion of the administrator.

fa) (b) Each qualifying claim shall be assigned a priority score based on aranking system designed to address the
following:

(1) Initial prioritization of al claims shall be based on the degree of environmental threat existing at the time the

occurrence was discovered. The administrator shall assign a priority score upon evaluation of the following
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technical criteria (listed in descending order, from highest priority to lowest priority, clause (A) having the highest
priority):

(A) Impactsto public and private water supply.

(B) Type of petroleum.

(C) Health standards and explosivity hazard.

(D) Corrective action taken.

(E) Number of gallons released.

(F) Degree of access to contaminated soil.

(G) Designated use of surface water.

(H) Site geology and hydrology.
(2) For purposes of scoring claims resulting from occurrences before the-effective-tdate-of-thisarticte December 4,
1992, and after March 31, 1988, the administrator shall give additional consideration for whenthe corrective action
was taken.
(3) Scoring of claims shall be determined by application of the following site assessment model:

Site Assessment Scoring Model for Prioritization of Claims
Criteria Vaue
Site assessment information.
Public drinking water supply or well within 1 mile:

I's contamination present in drinking water? YES 15
NO 1
Number of wellswithin 1 mile
1 1
2 through 3 2
4 through 6 3
6 or more 4
Public water total times 24 equals
Private drinking water supply or well within 1 mile:
I's contamination present in drinking water? YES 15
NO 0
Number of wellswithin 1 mile
1through 10 1
11 through 25 2
26 through 100 3
greater than 100 4
Private drinking water total times 12 equals
Type of petroleum
Mixed products or waste oil 15
L eaded gasoline 13
Gasoline 12
Jet fuels 10
Diesd fuels 9
Heating fuels 8
Kerosenefuels 7
Crudeoil 5
Other )
Type of petroleum total times 10 equals
Health standards and explosivity hazards
Contamination phase
Vapors present at the time release discovered 10
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Free product present at the time the release was 7
discovered
Surface contamination present at the time the release 5
was discovered
Structures affected
Residential housing
Municipal, commercial, or industrial
Utility lines or trenches 1
Areadesignation
Large municipality or urban area 7
Small municipality or suburban area 5
Rural, agricultural, or livestock area 1
Health standards total times 6 equals

(62N

Corrective action taken
Corrective action complete
Corrective action over 50% complete
Corrective action initiated
Corrective action approved by tBEM the department
Site characterization complete
Release response measures compl ete

o1 o1 o1 o1 o1 Ol

Corrective action total times 4 equals

Number of gallons released

Over 12,000 10

5,000 through 11,999

2,000 through 4,999

500 through 1,999

100 through 500

Under 100

PN OO

Number of gallons released total times 5 equals
Degree of accessto contaminated soil
Contamination access
Surface (0 to 2 feet below surface) 10
Subsurface (over 2 feet below surface) 5
Accesstotal times 4 equals
Designated use of surface water
Surface waters within %2 mile
Lakeor river
Swamp or wetlands
Pond or canal
Stream, creek, or active drainage ditch
Distance to surface waters
Under 500 feet
500 feet to Yamile
Over Yamile
Designated use of surface water
Drinking water
Recreational or full body human contact
Aquatic, wildlife, or partial human contact
Agriculture or livestock

PN WWw

= N W

N WwWwwh

Designated use of surface water total __ times4 equals _
Site geology and hydrogeol ogy

18



Sail type

Sand 4
Clay 1
Depth to water tablein feet
0 through 10 4
11 through 20 3
21 through 40 2
Over 40 1
Unusual geologic factors, for example, fractured bedrock, sand or gravel
veins, perched aquifers, or geological outcroppings
YES 5
NO 0

Site geology and hydrogeology total _ times3 equals____

tb) (c) To assure the efficient administration of the fund, the administrator may reclassify aclaim at any timethat it
is determined a claim has been incorrectly ranked.

fe) (d) Placement of aclaimon apriority list does not constitute acommitment to reimburse corrective action or third
party liability costs. (Underground Storage Tank Financial Assurance Board; 328 IAC 1-4-1)
SECTION 23. 328 IAC 1-5-1 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-5-1 Applicationsfor payment of corrective action
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 1. (a) Claim applications for reimbursement of corrective action costs shall be submitted on forms adopted by
theadministrator. Claimantsshall itemizeall chargesasrequired by the application package. Documentation of expenses
asrequired by the administrator must be submitted as part of the application.

(b) The application shall contain the following statement, which shall be signed and attested by the ewner of
eperator: per son applying to thefund:

“1 swear or affirmto the best of my knowledge and belief that the costs presented herein represent the actual costs

incurred in the performance of corrective action related to this site during the period of time indicated on this

application. | also swear or affirm that all charges presented as part of this application were necessary to the

performance of corrective action.”.

(c) Two (2) copiesof all documentsrequired by theadministrator shall be submitted by theewner of eperator per son
applying to the fundto support the application. Original documents must be kept by the ewner of operator person
applying to thefund for aminimum of four (4) years after the date the application for payment was submitted, or four (4)
years after completion of corrective action, whichever islater.

(d) A single claim application may not be submitted to the fund for reimbursement in an amount less than the
following:
() Initial claim may be submitted for any amount, including $0/éligibility pre-approval claims.
(2) Subsequent claims, fivethousand dollars ($5,000) unlesstheclaim is:
(A) thefinal application for that incident;
(B) for athird party liability claim; or
(C) for costsincurred over aperiod of four (4) monthsor longer.
(3) Personsapplyingtothefund may resubmit claimsin any amount if thecostswer edisallowed for lack of back-up
documentation.
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Per sons applying to the fund shall identify the final application as such. (Underground Storage Tank Financial
Assurance Board; 328 |AC 1-5-1)

SECTION 24. 328 IAC 1-5-2ISAMENDED TO READ ASFOLLOWS:

3281AC 1-5-2  Fund payment proceduresfor corrective action
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-9-2

Sec. 2. (a) Contingent on the availability of moniesas determined by 328 |AC 1-2-3, the administrator shall authorize
payment upon determining that the requirements of 1C 13-23-9-2 have been met.

(b) Processing and payment of claims are contingent upon the availability of monies.

(c) When an owner of eperator a per son applying to the fund submits an application under section 1 of thisrule,
whichincludes expensesfor whichthe owner of operator that per son hasnot made payment, then payment shall bemade
by check jointly to the eligibte ewner of operatoer per son applying to the fund and the contractor involved.

(d) When an etigibte ewner or operator a person applying to the fund submits documentation verifying that the
owner of operator that person has paid for costs of corrective action, payment shall be made by check directly to the

etigibte ewner of eperator: that person.

(e) An etigibte owner of operator A person who may apply to thefund under 328 |AC 1-3-1 may seek preapproval
of eostsretated asite’ s eligibility tohave corrective action costs reimbur sed from the gepartment: fund. (Underground
Storage Tank Financial Assurance Board; 328 IAC 1-5-2)

SECTION 25. 328 IAC 1-5-3ISADDED TO READ ASFOLLOWS:

3281AC 1-5-3 Deemed approved; reimbur sement of costs
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; I1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-8-4

Sec. 3.“ Deemed approved”, under | C 13-23-8-4, meansthat thedepartment shall consider the CAP approved solely
for purposesof reimbur sement of r easonablecostsfrom thefund. A CAP having been deemed approved shall, in noway,
relievethe person applying to the fund of the obligation to comply with all applicable rules or department standards.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-5-3)

SECTION 26. 328 IAC 1-6-1 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-6-1  Applicationsfor payment of third party liability claims
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; IC 13-23-8-5; | C 13-23-11-7
Affected: IC 13-23-8-3

Sec. 1. (a) Applications for reimbursement of third party liability claims against owners or operators shall be
submitted on approved formsestablished by the department. The claimant must attach either acertified copy of alegally
enforceable final judgment against the owner or operator or areasonable settlement between the owner or operator and
the third party.

(b) The owner or operator must submit proof of payment of the deductible amount under t€13-726-33(¢): IC 13-23-
8-3.

20



(c) When submitting an application to the administrator under subsection (@), the owner or operator must also
forward a copy of the request to the attorney general. (Underground Storage Tank Financial Assurance Board; 328
IAC 1-6-1)

SECTION 27. 328 IAC 1-6-2ISAMENDED TO READ ASFOLLOWS:

3281AC 1-6-2  Fund payment proceduresfor third party liability
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23-9-3

Sec. 2. () If the attorney general determinesthat the requirements under+€ 43-726-381C 13-23-9-3 have been met,
the attorney general shall approve a request for indemnification of athird party not later than sixty (60) days after
receiving the request:

(1) if sufficient monies exist after other obligations have been met under 328 IAC 1-2-3;

(2) based upon priority ranking of the site under 328 IAC 1-4 if applicable; and

(3) if the administrator determines that the owner or operator isin compliance with the requirements of +€ 43-720

I C 13-23 and rules adopted thereunder.

(b) When an owner or operator submits an acceptable application for indemnification of athird party but the claim
has not already been paid by the owner or operator, then payment shall be made jointly by check to the eligible owner
or operator and the third party.

(c) When an eligible owner or operator submits an acceptable application for indemnification of athird party along
with documentation verifying that the owner or operator has paid the third party liability claim, payment shall be made
directly to the eligible owner or operator.

(d) Third party liability claims subject to review by the attorney general shall include the reasonable fees or
compensation paid to obtain:
(1) accessto propertiesnot controlled by the claimant;
(2) ingtitutional contrals, including, but not limited to, deed restrictionsrequired by Risk Integrated System of
Closure (RISC); or
(3) subdivisions (1) and (2).
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-6-2)

SECTION 28. 328 IAC 1-7-1 ISAMENDED TO READ ASFOLLOWS:

3281AC 1-7-1 Financial assurance certificate
Authority:  1C 13-23-8-1; IC 13-23-8-4.5; IC 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 1. (a) In accordance with 40 CFR 280.101, the department shall issue a certificate of financial assurance upon
request to each eligible tank owner or operator, asdefined in 328 1AC 1-3-3, within sixty (60) daysafter the effective date
of thisrule. Under40€FR 28%13# 1C 13-23and therulespromulgated ther eunder, thisstateissued certificate shall fulfill
the federal financial assurance requirements.

(b) The certificate of financial assurance shall contain the following information:

(1) Facility name and address.

(2) Facility identification number issued by the department.

(3) Amount of fundsfor corrective action and compensating third parties that is assured by the fund.
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(c) The owner or operator shall maintain the certificate of financial assurance at the tndergrotind storage tank site
of the owner-s of operators ptace of bustiess: Records martaied off-site must be mede avatteble tmmediately tpon
regest of the department: in compliance with rules of the solid waste management board at 329 |IAC 9-8-21.
(Underground Storage Tank Financial Assurance Board; 328 |AC 1-7-1)

SECTION 29. 328 IAC 1-7-2ISAMENDED TO READ ASFOLLOWS:

3281AC 1-7-2  Termination of financial assurance by the department
Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7
Affected: IC 13-23

Sec. 2. If, after consultation with the financial assurance board, the department determinesthat insufficient monies
exist to provide owners or operators evidence of financial assurance, the department shall notify all fund participants
by certified mail. Execess Habitity The fund coverage will continue for sixty (60) days after notice of termination of
coverage. Owners or operators shall have sixty (60) days after receipt of termination of financial assurance to acquire
financial assurance by other means. (Underground Storage Tank Financial Assurance Board; 328 IAC 1-7-2)

SECTION 30. 328 IAC 1-7-3ISAMENDED TO READ ASFOLLOWS:
3281AC 1-7-3  Revocation of certificate by the department

Authority:  1C 13-23-8-1; I1C 13-23-8-4.5; 1C 13-23-8-5; IC 13-23-11-7

Affected: IC 13-23

Sec. 3. If the department determinesthat the owner or operator has not maintained eligibility for participationinthe
exeess Habitity fund, the certificate of financial assurance issued by the department shall be revoked. The owner or
operator shall havefifteen (15) daysafter revocation of acertificateto reinstate eligibility. (Underground Storage Tank
Financial Assurance Board; 328 IAC 1-7-3)

SECTION 31. THE FOLLOWING ARE REPEALED: 328 IAC 1-1-5; 328 IAC 1-1-11; 328 IAC 2.
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